
OATE: May 17, 1983 

MATTER OF: Kenneth L. Clark--3ackpay--Computation on 
Re ins t a t emen t  t o  Duty 

DIGEST: 1. Agency d e n i e d  backpay f o r  a p o r t i o n  of 
employee ' s  i n v o l u n t a r y  s e p a r a t i o n  since 
he had r e f u s e d  a n  o f f e r  o f  temporary  
employment d u r i n g  h i s  a p p e a l  t o  t h e  Merit 
Systems P r o t e c t i o n  a o a r d ,  and a l so  Decause 
he  d i d  n o t  show h e  was r e a d y ,  w i l l i n g ,  
and a b l e  t o  work d u r i n g  t h a t  p e r i o d .  
Employee, however,  was n o t  o b l i g a t e d  t o  
a c c e p t  a l t e r n a t e  employment w h i l e  admin- 
i s t r a t i v e  a p p e a l s  were pending .  F u r t h e r ,  
no e v i d e n c e  shows t h a t  employee ' s  medica l  
c o n d i t i o n  d u r i n g  t h a t  p e r i o d  d i f f e r e d  
from h i s  med ica l  c o n d i t i o n  d u r i n g  t h e  
p e r i o d  f o r  which h e  was awarded backpay. 
Accord ing ly ,  employee ' s  c l a i m  f o r  ad- 
d i t i o n a l  backpay is g r a n t e d ,  w i t h  ap- 
p r o p r i a t e  a d j u s t m e n t s  i n  a n n u a l  and 
s i c k  l e a v e .  

2. Employee claims t h a t  he  is en- 
t i t l e d  t o  a d d i t i o n a l  o v e r t i m e  pay 
as p a r t  o f  h i s  backpay award based  
o n  o v e r t i n e  h o u r s  worked by o t h e r  
employees d u r i n g  p e r i o d  o f  h i s  
s e p a r a t i o n .  Agency based o v e r t i m e  
payment on amount o f  o v e r t i m e  worked 
by t h e  employee d u r i n g  p r e c e d i n g  y e a r .  
Based on t h e  f a c t s  p r e s e n t e d ,  t h i s  
O f f i c e  canno t  say t h a t  t h e  fo rmula  
used by t h e  agency  i n  computing h i s  
e n t i t l e m e n t  t o  o v e r t i m e  is i n c o r r e c t .  
Employee ' s claim f o r  a d d i t i o n a l  
overtime i n  t h i s  respect is d e n i e d .  

T h i s  d e c i s i o n  is i n  r e s p o n s e  t o  a r e q u e s t  by 
c o u n s e l  on b e h a l f  of M r .  Kenneth L. C l a r k ,  a former  
employee o f  t h e  Puge t  Sound Naval Sh ipya rd ,  Bremerton,  
Washington, f o r  r ev iew of  o u r  C l a i m s  Group ' s  S e t t l e m e n t  
C e r t i f i c a t e  2-233617.5, d a t e d  J u n e  7 ,  1982 .  By t h a t  
s e t t l e m e n t ,  o u r , C l a i m s  Grcup h e l d  t h a t  t h e r e  was no 
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error i n  t h e  c o m p u t a t i o n  of Mr. C l a r k ' s  b a c k p a y ,  a n n u a l  
l e a v e ,  or s i c k  l e a v e  for  t h e  p e r i o d  o f . h i s  i n v o l u n t a r y  
separation. Our C l a i m s  Group a l so  a d v i s e d  M r .  C l a r k  t h a t  
h i s  claim f o r  t r a v e l  e x p e n s e s  i n c u r r e d  i n  c o n n e c t i o n  w i t h  
h i s  a p p e a r a n c e s  a t  t h e  Merit S y s t e m s  P r o t e c t i o n  Board's 
(MSPB) h e a r i n g  s h o u l d  be f i l e d  w i t h  t h e  S h i p y a r d .  

Upon review o f  t h e  e n t i r e  r e c o r d ,  w e  modify o u r  
C l a i m s  G r o u p ' s  s e t t l e m e n t  i n  pa r t  t o  i n c r e a s e  t h e  period 
of time f o r  wh ich  backpay  is d u e ,  and  w e  a f f i r m  t h e  
r e m a i n d e r .  

The r e c o r d  shows t h a t  o n  J a n u a r y  20,  1980 ,  M r .  C l a r k  
was removed from h i s  p o s i t i o n  as a s h i p f i t t e r  a t  t h e  P u g e t  
Sound Nava l  S h i p y a r d  d u e  t o  e x c e s s i v e  a b s e n t e e i s m .  
Mr. C l a r k  a p p e a l e d  t h i s  a c t i o n ,  and  o n  J u n e  1 1 ,  1980,  t h e  
S e a t t l e  F i e l d  O f f i c e  o f  t h e  MSPB i s s u e d  a n  i n i t i a l  d e c i -  
s i o n  which  o r d e r e d  M r .  C l a r k ' s  s e p a r a t i o n  c a n c e l e d .  The 
Depar tmen t  o f  t h e  Navy p e t i t i o n e d  t h e  MSPB f o r  r e v i e w ,  
b u t ,  by a d e c i s i o n  d a t e d  December 19 ,  1980,  t h e  MSPB 
d e n i e d  t h a t  p e t i t i o n .  M r .  C l a r k  r e t u r n e d  t o  work o n  
J a n u a r y  12 ,  1981 ,  and worked u n t i l  J u n e  12 ,  1981.  
M r .  C l a r k  t h e r e a f t e r  a p p l i e d  fo r  a d i s a b i l i t y  r e t i r e m e n t  
o n  Augus t  14 ,  1981 ,  which  w a s  a p p r o v e d  by t h e  O f f i c e  of 
P e r s o n n e l  Management, e f f e c t i v e  December 2, 1981.  

M r .  C l a r k  c l a i m e d  backpay  for t h e  f u l l  p e r i o d  o f  
s e p a r a t i o n  from J a n u a r y  20,  1 9 8 0 ,  to  J a n u a r y  1 1 ,  1981. 
The Navy, however ,  d i d  n o t  award  M r .  C l a r k  b a c k p a y  f o r  
t h a t  e n t i r e  p e r i o d .  I t  w a s  t h e  Xavy ' s  c o n t e n t i o n ,  sub- 
s e q u e n t l y  a f f i r m e d  by o u r  C l a i m s  Group,  t h a t  Nr. C l a r k  was 
n o t  e n t i t l e d  t o  backpay  f o r  t h e  p e r i o d  October 19 ,  1980,  
to  J a n u a r y  1 1 ,  1981.  T h i s  d e c i s i o n  appears t o  b e  b a s e d  
p a r t l y  o n  t h e  f ac t  t h a t  M r .  C l a r k  r e f u s e d  a t e m p o r a r y  
a p p o i n t m e n t  o n  O c t o b e r  17 ,  1980 ,  and  p a r t l y  o n  a d e t e r -  
m i n a t i o n  t h a t  M r .  C l a r k  f a i l e d  t o  p r o v i d e  s u f f i c i e n t  
e v i d e n c e  t h a t  h e  was m e d i c a l l y  capable o f  p e r f o r m i n g  t h e  
d u t i e s  of a s h i p f i t t e r  d u r i n g  t h a t  p e r i o d .  

On May 2 9 ,  1981,  M r .  C l a r k  f i l e d  a p e t i t i o n  f o r  
e n f o r c e m e n t  w i t h  t h e  Sea t t l e  F i e l d  O f f i c e  of t h e  MSPB. 
The  Sea t t l e  O f f i c e ,  i n  a d e c i s i o n  d a t e d  Augus t  27,  1981,  

- 2 -  



B-209767 

informed M r .  C l a r k  t h a t  h i s  claims c o n c e r n i n g  t h e  amount 
of backpay o r  o t h e r  amounts  a l l e g e d l y  d u e  are  to  be re- 
solved by t h e  G e n e r a l  Accoun t ing  O f f i c e  r a t h e r  t h a n  t h e  
MSPB . 

M r .  C l a r k  c o n t e n d s  t h a t  t h r o u g h o u t  t h e  p e r i o d  of h i s  
i n v o l u n t a r y  s e p a r a t i o n  he  was r e a d y ,  w i l l i n g ,  and  a b l e  to 
p e r f o r m  h i s  d u t i e s .  The p r o b l e m  is t h a t  o n  May 1 6 ,  1980, 
Mr. C l a r k  had s u b m i t t e d  a w o r k e r s  compensa t ion  claim w i t h  
t h e  Depar tmen t  o f  Labor, O f f i c e  o f  Workers  Compensa t ion  
Programs (OWCP), s t a t i n g  t h a t  h e  w a s  p e r m a n e n t l y  d i s a b l e d  
for t h e  p o s i t i o n  of a s h i p f i t t e r .  Based upon t h i s  i n f o r -  
m a t i o n ,  i n  o f f e r i n g  him a t e m p o r a r y  p o s i t i o n  p e n d i n g  i ts  
appeal of t h e  F i e l d  O f f i c e  d e c i s i o n ,  t h e  Navy a d v i s e d  
Mr. Clark  t h a t  h e  would have  t o  unde rgo  a f i t n e s s - f o r - d u t y  
e x a m i n a t i o n .  A l though  h e  i n d i c a t e d  h i s  w i l l i n g n e s s  t o  
accept t e m p o r a r y  employment,  M r .  C l a r k  r e f u s e d  t h i s  o f f e r  
s i n c e  h e  f e a r e d  t h a t  t h e  Navy would u s e  t h e  e x a m i n a t i o n  
r e s u l t s  t o  h i s  d e t r i m e n t  i n  t h e  a p p e a l  p e n d i n g  before t h e  
MSPB, and  h i s  a p p l i c a t i o n  f o r  compensa t ion  b e f o r e  t h e  
OWCP. As a r e s u l t ,  t h e  Navy d e t e r m i n e d  t h a t  Mr. C l a r k  was 
no  l o n g e r  r e a d y ,  w i l l i n g ,  and  a b l e  t o  work as  r e q u i r e d  by 
5 C.F.R. S 5 5 0 . 8 0 5 ( ~ ) ( 1 )  ( 1 9 8 2 ) ,  a n d ,  t h e r e f o r e ,  was n o t  
e n t i t l e d  t o  backpay  f o r  t h e  p e r i o d  October 1 9 ,  1980,  to  
J a n u a r y  1 1 ,  1981.  From t h e  r e c o r d  it a p p e a r s  t h a t  
Mr. C l a r k  was n o t  r e q u i r e d  t o  s u b m i t  t o  a p h y s i c a l  exami- 
n a t i o n  pr ior  t o  r e t u r n i n g  t o  work o n  J a n u a r y  1 2 ,  1981,  

s t a t e s  t h a t  a n  employee who h a s  undergone  a n  u n j u s t i f i e d  
or u n w a r r a n t e d  p e r s o n n e l  a c t i o n :  

S e c t i o n  5596 o f  T i t l e  5 ,  U n i t e d  S ta tes  Code ( 1 9 7 6 )  

" ( A )  is e n t i t l e d ,  on  c o r r e c t i o n  o f  t h e  
p e r s o n n e l  a c t i o n ,  t o  r e c e i v e  €or t h e  per iod 
f o r  which  t h e  p e r s o n n e l  a c t i o n  was i n  e f f e c t - -  

" ( i )  a n  amount e q u a l  to  a l l  o r  a n y  
p a r t  of t h e  pay ,  a l l o w a n c e s ,  o r  d i f f e r e n -  
t i a l s ,  a s  a p p l i c a b l e  which t h e  employee  
n o r m a l l y  would have  e a r n e d  or  r e c e i v e d  
d u r i n g  t h e  p e r i o d  i f  t h e  p e r s o n n e l  a c t i o n  
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had n o t  o c c u r r e d ,  less any amounts 
e a r n e d  by t h e  employee through o t h e r  
employment d u r i n g  t h a t  p e r i o d  * * *." 

I n  Schwar tz  V. Un i t ed  S t a t e s ,  149 C t .  C1 .  1 4 5  ( 1 9 6 0 ) ,  t h e  
Uni ted  S t a t e s  C o u r t  of C l a i m s  c o n s t r u e d  a s imilar  s ta t -  
u t o r y  p r o v i s i o n  a s  r e q u i r i n g  a c l a i m a n t  t o  secure o t h e r  
employment and r e q u i r i n g  t h a t  t h e  amount which t h e  
c l a i m a n t  e a r n e d  or w i t h  r e a s o n a b l e  e f f o r t  c o u l d  have 
ea rned  is to be deduc ted  from t h e  t o t a l  amount which would 
otherwise be  due.  T h i s  d u t y  t o  mi t iga te ,  however,  is 
somewhat l i m i t e d .  The c o u r t  i n  Schwartz  h e l d  t h a t  t h e  
employee was u n d e r  no o b l i g a t i o n  t o  seek other  employment 
w h i l e  a p p e l l a t e  a d m i n i s t r a t i v e  p r o c e e d i n g s  are  i n  pro- 
gress, and t h e  employee is  endeavor ing  to  o b t a i n  
r e i n s t a t e m e n t .  The court found t h a t  t h e  employee shou ld  
be a f f o r d e d  ample o p p o r t u n i t y  t o  prepare f o r  t h e  h e a r i n g s  
d e a l i n g  w i t h  t h e  a g e n c y ' s  a c t i o n .  I d .  a t  148; See also 
Power V. U n i t e d  S ta tes ,  220 C t ,  C 1 . 1 5 7 ,  168 ( 1 9 7 9 ) .  

Our Of f i ce  h a s  c o n c u r r e d  i n  t h i s  i n t e r p r e t a t i o n .  I n  
41 Comp. G e n ,  273 ( 1 9 6 1 ) ,  w e  c o n s i d e r e d  a case where t h e  
employee was wrongfu l ly  s e p a r a t e d ,  and, a f t e r  a h e a r i n g ,  
was ordered to  be restored t o  d u t y ,  b u t  t h e  agency ap- 
pea led  t h e  order. W e  h e l d  t h a t  t h e  employee had reason-  
able g r o u n d s  for n o t  making a n  e f f o r t  t o  s e c u r e  other 
employment d u r i n g  t h e  p e r i o d  o f  t h e  s e p a r a t i o n ,  i n c l u d i n g  
b o t h  t i m e  a w a i t i n g  t h e  h e a r i n g  and a w a i t i n g  f i n a l  deci- 
s i o n .  Al though t h e  employee i n  t h a t  case was n o t  o f f e r e d  
employment by t h e  agency d u r i n g  t h e  pending  a p p e a l ,  w e  
f i n d  t h a t  t h e  ra t iona le  of t h a t  d e c i s i o n  a lso a p p l i e s  t o  
t h e  p r e s e n t  case. If a n  employee, w h i l e  n o t  f o r c e d  to  
seek work, is r e q u i r e d  t o  a c c e p t  work i f  it is o f f e r e d  by 
t h e  agency ,  t h e  employee w i l l  no l o n g e r  have  t h e  time t o  
a d e q u a t e l y  prepare fo r  any h e a r i n g s  c o n t e s t i n g  t h e  
agency ' s  ac t ion .  I n  any  e v e n t ,  w e  note t h a t  t h e  Navy i n  
t h i s  case o n l y  o f f e r e d  M r .  C l a r k  a n  u n s p e c i f i e d  temporary 
p o s i t i o n  which was c o n d i t i o n e d  upon t h e  p a s s i n g  of a 
p h y s i c a l  examina t ion .  Under  t h e s e  c i r c u m s t a n c e s ,  w e  f i n d  
t h a t  Mr. C l a r k  was n o t  o b l i g a t e d  to a c c e p t  t h e  temporary 
employment o f f e r e d  by t h e  Navy Department ,  since f o r  t h e  
e n t i r e  period o f  h i s  s e p a r a t i o n  he was e i t h e r  a w a i t i n g  a 
h e a r i n g  o r  a w a i t i n g  a f i n a l  d e c i s i o n  o n  t h e  agency ' s  
a p p e a l .  Consequen t ly ,  t h e  d e n i a l  of backpay t o  M r .  C l a r k  

, 
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for t h e  p e r i o d  October 19, 1980, to J a n u a r y  1 1 ,  1981, 
c a n n o t  be j u s t i f i e d  on  t h e  basis  t h a t  M r .  C l a r k ' s  re- 
fusa l  o f  temporary  employment was unreasonab le .  Mr. C l a r k  
was under  no o b l i g a t i o n  t o  a c c e p t  t h e  o f f e r .  

Although M r .  C la rk  w a s  n o t  required t o  s e e k  a l ternate  
employment d u r i n g  t h e  a d m i n i s t r a t i v e  a p p e a l  p e r i o d ,  h e  
may n o t  r e c e i v e  backpay f o r  any p e r i o d  d u r i n g  which h e  
was n o t  r e a d y ,  w i l l i n g ,  and ab le  t o  per form h i s  d u t i e s  
because of a n  i n c a p a c i t a t i n g  i l l n e s s  or i n j u r y .  5 C.F.R. 
S 550.805(~)(1) (1982). The Back Pay A c t  is d e s i g n e d  t o  
compensate employees f o r  t h e  pay t h e y  would  have  ea rned  
b u t  for t h e  wrongful  s e p a r a t i o n ,  and i f  t h e  employee is 
i n c a p a b l e  o f  pe r fo rming  t h e  work, h e  h a s  l o s t  n o t h i n g .  
Everet t  v .  U n i t e d  S ta tes ,  340 F.2d 352 ( C t ,  C 1 .  1965). 

I t  is w e l l  e s t a b l i s h e d  t h a t  t h e  employee bears t h e  
burden o f  showing t h a t  h e  is r e a d y ,  w i l l i n g ,  and able  t o  
work i n  order t o  d e m o n s t r a t e  h i s  e n t i t l e m e n t  t o  backpay. 
Uni ted  S t a t e s  v. Wickersham. 201 U . S .  390 (1906): 
Seebach v.  Un i t ed  S t a t e s ,  1 8 2  C t .  C 1 .  342 i1968j; 
Graves  v. Un i t ed  S t a t e s ,  176 C t .  C 1 .  68 (1966). O u r  
C l a i m s  Group de te rmined  t h a t  M r .  C l a r k  f a i l e d  to  p r o v i d e  
s u f f i c i e n t  e v i d e n c e  f o r  t h e  p e r i o d  October 19, 1980, t o  
J a n u a r y  1 1 ,  1981, showing t h a t  h e  was m e d i c a l l y  c a p a b l e  of 
pe r fo rming  h i s  d u t i e s .  However, w e  f i n d  n o t h i n g  i n  t h e  
record which  indicates  t h a t  Mr.. C l a r k ' s  medical c o n d i t i o n  
d u r i n g  t h e  p e r i o d  October 19, 1980, t o  J a n u a r y  1 1 ,  1981, 
di f fe red  i n  any way from h i s  medical c o n d i t i o n  d u r i n g  t h e  
p e r i o d  f o r  w h i c h  M r .  C l a r k  w a s  awarded backpay,  or d u r i n g  
t h e  p e r i o d s  before h i s  s e p a r a t i o n  or a f t e r  h i s  r e i n s t a t e -  
ment. I n  e s s e n c e ,  t h e  Navy award o f  backpay t o  M r .  C l a r k  
f o r  t h e  p e r i o d  J a n u a r y  12, 1980, t o  October  17, 1980, is 
a n  implici t  f i n d i n g  t h a t  M r .  C la rk  w a s  r e a d y ,  w i l l i n g ,  and 
able t o  pe r fo rm h i s  d u t i e s  d u r i n g  t h a t  p e r i o d .  T h e  record 

j u s t i f y  a f i n d i n g  t h a t  N r .  C l a r k  wou ld  have  been m e d i c a l l y  
i n c a p a b l e  o f  pe r fo rming  h i s  d u t i e s  f o r  t h e  r ema in ing  - 
period o f  h i s  separation. 

. f a i l s  t o  d i s c l o s e  any a f f i r m a t i v e  e v i d e n c e  which would 

Fur the rmore ,  t h e  f a c t  t h a t  M r .  C l a r k  f i l e d  a d i s -  
a b i l i t y  a p p l i c a t i o n  w i t h  t h e  O'WCP c l a i m i n g  a permanent  
d i s a b i l i t y  is n o t  d i s p o s i t i v e  of M r .  C l a r k ' s  medical 
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condition. It appears that Mr. Clark received no dis- 
ability benefits during the entire period of his separa- 
tion. -Cf. - Cunningham v. United States,'212 Ct. C1.-451 
(1977). Also, the application was filed on May 16, 
1980, and indicates that the injury which forms the 
basis for Mr. Clark's disability claim occurred on 
December 14, 1978. Neither fact supports the finding 
that Mr, Clark was medically incapable of performing his 
duties during the period October 17, 1980, to January 1 1 ,  
1981. Finally, we note that Xr. Clark has contended 
throughout the period of his separation that he was ready, 
willing and able to work, and that, in fact, Mr. Clark did 
report to duty on January 12, 1981, did not take a phys- 
ical examination, and worked without limitations until 
June 12, 1981. 

On the basis of this evidence, we find that the 
denial of backpay to Mr. Clark for the period October 19, 
1980, to January 1 1 ,  1981, cannot be sustained. Ac- 
cordingly, our Claims Group decision is modified and 
Mr. Clark is entitled to an additional award of backpay 
for the period October 17, 1980, to January 1 1 ,  1981, with 
appropriate adjustments in annual and sick leave for that 
period . 

Mr. Clark also disagrees with the formula applied by 
the Navy in determining his entitlement to overtime pay 
for the period of his separation. Under 5 U.S.C. S 5596, 
Mr. Clark is entitled to the pay he 'normally" would have 
received, and this includes an estimate for the overtime 
work Mr. Clark would have performed but for the wrongful 
separation. However, there is no specific formula which 
is appropriate in all situations. We have held that the 
term "normally" suggests at least an administrative' 
finding in each case that the facts support a reasonable 
probability that the employee would have performed duty 
for which compensation is payable. William R. Simoneau, 
8-198485, August 27, 1980; B-177315, December 12, 1972; 
B-163142, February 28, 1968. 

In this case, the Navy awarded Mr. Clark overtime for 
the period of his wrongful separation based on the number 
of overtime hours he worked in 1979. It was determined 

- 6 -  



B-209 7 6 7 

t h a t  M r .  C la rk  was e n t i t l e d  t o  8 h o u r s  of  o v e r t i m e  for  t h e  
period o f  h i s  wrongful  s e p a r a t i o n .  Based on  t h e  e v i d e n c e  
p r e s e n t e d ,  w e  c a n n o t  s a y  t h a t  t h e  agency s h o u l d  have 
reached a d i f f e r e n t  c o n c l u s i o n  or u t i l i z e d  a d i f f e r e n t  
formula .  S i n c e  w e  do award M r .  C l a r k  backpay f o r  an  
a d d i t i o n a l  p e r i o d ,  w e  f i n d  t h a t  M r .  C la rk  is e n t i t l e d  t o  
have h i s  o v e r t i m e  award recomputed t o  r e f l e c t  t h i s  f a c t .  
However, i n  a l l  o t h e r  r e s p e c t s ,  Mr. C l a r k ' s  claim f o r  
add i t iona l  o v e r t i m e  is d e n i e d .  

M r .  C l a r k  a r g u e s  t h a t  h i s  award of o v e r t i m e  pay 
shou ld  be based on t h e  o v e r t i m e  h o u r s  worked by other  
s h i p f i t t e r s  d u r i n g  t h e  t i m e  h e  was separated,  r a the r  than  
on  t h e  o v e r t i m e  h e  worked d u r i n g  t h e  p r e c e d i n g  y e a r .  He 
states  t h a t  h i s  o v e r t i m e  work f o r  t h a t  y e a r  w a s  l imi ted  
because o f  h i s  p h y s i c a l  problems.  However, s i n c e  t h e  
record seems t o  show t h a t  h i s  p h y s i c a l  c o n d i t i o n  remained 
about t h e  same d u r i n g  h i s  s e p a r a t i o n  a s  it had been t h e  
p r e c e d i n g  y e a r ,  it is n o t  u n r e a s o n a b l e  t o  assume t h a t  h i s  
o v e r t i m e  would have been s i m i l a r l y  res t r ic ted .  

M r .  C l a r k  h a s  a lso claimed t r a v e l  expenses  i n  
c o n n e c t i o n  w i t h  h i s  a p p e a r a n c e s  a t  t h e  MSPB. I n  t h i s  
r e g a r d ,  w e  p o i n t  o u t  t h a t  there  m u s t  be s u f f i c i e n t  
e v i d e n c e  t o  e s t a b l i s h  t h e  v a l i d i t y  of a claim a g a i n s t  t h e  
Governinent b e f o r e  i t  can  be pa,id. - See 18 Comp. Gen. 980 
( 1 9 3 9 ) ,  53  Comp. Gen. 181 ( 1 9 7 3 ) .  M r .  C l a r k  has  n o t  f i l e d  
t h e  a p p r o p r i a t e  forms to  s u b s t a n t i a t e  h i s  claim. Conse- 
q u e s t l y ,  w e  have no bas i s  upon which t o  c o n s i d e r  t h i s  
claim. M r .  C l a r k ,  i f  he  wi shes  t o  p u r s u e  t h i s  claim, 
s h o u l d  f i l e  t h e  a p p r o p r i a t e  forms w i t h  t h e  Puge t  Sound 
Naval Sh ipya rd  . 

Accord ing ly ,  a s e t t l e m e n t  w i l l  be made i n  t h e  
~ amount found d u e  f o r  t h e  payment of a d d i t i o n a l  backpay to 

Mr. C l a r k .  

o f  t h e  Uni ted  States 
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